
Late payments directive adopted at last

A legal notice to transpose the EU's Late Payments Directive will come into force tomorrow.

The notice was issued by the Prime Minister last week in terms of the Commercial Code and the European Union Act.

The late transposition of the directive had been a source of complaint by, notably, the Malta Association of Credit Management, and the EU had started infringement procedures against Malta.

The legal notice defines commercial transactions as being "transactions between traders, between traders and public authorities and between members of the liberal professions and traders or public authorities which lead to the delivery of goods or to the provision of services for remuneration."

The legal notice provides that interest will become payable from the day following the date or the end of the period for payment fixed in a contract. When no such date or period is fixed, interest will start being charged automatically without the need for a reminder 30 days following the receipt by the debtor of the invoice. When the date of receipt of the invoice is uncertain, interest will accrue 30 days after the date of receipt of goods or services. When the debtor receives the invoice earlier than the goods, interest will start to be calculated 30 days after the receipt of the goods or services.

The rate of interest will be the central intervention rate established by the Central Bank (currently 3.25 per cent) plus seven per cent.

Creditors will be entitled to interest for late payment only as long as they have fulfilled their contractual and legal obligations and payments have not been received on due time, unless the debtor is not responsible for the delays.

In the case of a commercial transaction consisting of the sale of movables, the seller shall be entitled to retain title of the goods until the price is fully paid if such retention of title is expressly agreed to in writing between the buyer and the seller before delivery.

The legal notice does not apply to debts that are subject to insolvency proceedings and contracts concluded prior to May 1, 2004.
